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The murder trial of
John Graham and Thelma
Rios has been moved to
Nov. 29.

Graham, 54, and Rios,
64, are charged in connec-
tion with the 1975 slaying

of American Indian 
Movement activist Annie
Mae Aquash. The state
charges involve incidents
that allegedly took place in
Rapid City shortly before
Aquash was killed on Pine
Ridge Indian Reservation.

The trial, which is ex-
pected to last three weeks,

had been scheduled for July.
During a Friday hearing,

7th Circuit Judge Jack De-
laney also granted a request
to remove defense attorney
Matt Stephens from Rios’
case. Rios’ other attorney,
Matt Kinney, said he would
ask Delaney to appoint new
co-counsel.

Rios’ attorneys have
asked that her trial be sev-
ered from Graham’s, but
Delaney has not ruled on
that motion.

Two other men have al-
ready been tried in federal
court for Aquash’s murder.
Arlo Looking Cloud was
convicted in 2004 and is

serving a sentence of life in
prison. Richard “Dickie”
Marshall was acquitted af-
ter a trial here last month.

The state charges filed
against Graham and Rios are
punishable by life in prison
upon conviction. Graham is
in custody. Rios is free on
bond.
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Black Hills Corp. top executives compensation
David R. Emery, chairman, president and chief executive officer

YYeeaarr SSaallaarryy SSttoocckk  aawwaarrddss IInncceennttiivvee CChhaannggeess OOtthheerr TToottaall
2009 $564,000 $674,723 $221,088 $361,799 $51,990 $1,873,600   
2008   $563,269   $867,400   $205,296 $549,730   $42,293   $2,227,988   
2007   $544,231   $578,930   $763,000   $312,524   $36,583   $2,235,268   

Anthony S. Cleberg, executive vice-president and chief financial officer
2009   $315,000 $321,300   $79,380   $102,058   $198,778   $1,016,516   
2008   $130,846   $225,000   $34,020   $3,645   $25,911   $419,422   

Thomas M. Ohlmacher, president and chief operating officer - non-regulated energy
2009   $351,000   $406,978   $98,280   $312,019   $35,125   $1,203,402   
2008   $350,600   $466,020   $91,260   $292,809   $28,915   $1,229,604   
2007   $340,600   $366,659   $340,600   $13,645   $26,103   $1,087,607   

Linden R. Evans, president and chief operating officer - utilities
2009 $274,000 $406,978 $76,720 $102,553 $29,086 $889,337   
2008   $273,212   $395,908   $71,240   $125,292   $24,421   $890,073   
2007   $253,035   $230,621   $253,500   $53,952   $20,166   $811,274   

Robert A. Myers, senior vice-president - human resources
2009   $261,322   $287,404   $61,600   $28,938   $101,990   $741,254 

Stock Awards represent the grant date fair value related to restricted stock, restricted stock units and perform-
ance shares that have been granted as a component of Long-Term Incentive Compensation. Incentive is Non-Equi-
ty Incentive Plan Compensation represents amounts earned under the Short-Term Annual Incentive Plan. Changes
represents the increase in actuarial value of the Defined Benefit Pension Plan, Pension Restoration Benefit
(“PRB”) and Pension Equalization Plans (“PEP”) for the respective year. Other represents amounts allocated un-
der the 401(k) match, dividends received on restricted stock and unvested restricted stock units and perquisites.

“As a result of the eco-
nomic downturn at the time
and the uncertainty in when
market conditions would
improve, the committee did
not increase the base
salaries of our officers in
2009,” according to the
statement.

That affected the com-
pensation of Emery; An-
thony Cleberg, executive
vice president and chief fi-
nancial officer; Thomas
Ohlmacher, president and
chief operating officer of
non-regulated energy; Lin-
den Evans, president and
chief operating officer of
utilities; and Robert Myers,
senior vice president for
human resources.

While the economy in
Rapid City wasn’t affected
as much as in other areas,
the recession did affect
Black Hills Corp.

Announcing its financial
results for 2009, Emery said
in January that net income
fell to $81.6 million in 2008,
compared to $105.1 million

the previous year.
“While we are not satis-

fied with our financial per-
formance in 2009, we are
confident in our ability to
deliver stronger results in
2010, as our guidance indi-
cates,” he said.

Also, investors may eval-
uate utility stocks based on
the sector overall, not on
each company’s individual
performance, said Jason
Ketchum, director of in-
vestor relations.

The board studies com-
pensation at peer compa-
nies when setting execu-
tives’ pay.

The compensation for-
mula takes into account
three factors: a base salary,
annual earnings-per-share
targets and a long-term in-
centive also tied to company
performance.

“We want our executives
to make decisions that are in
the best interest of our share-
holders,” Ketchum said.

The document does not
get into detail about the
goals established for execu-
tives.

“Those are internal, pro-
prietary information be-
cause some of it is strate-
gic,” Ketchum said.

Ketchum said he also
could not discuss whether

the company’s other em-
ployees received raises in
2009.

Although the company
did start 2010 without rais-
es for its executives, some
got raises starting in April.

“While present condi-
tions are still challenging,
the committee and the
board recognized that 15 of
19 corporate officers and
business unit leaders had
not received a base salary in-
crease in 27 months and
determined that measured
and specific actions to sup-
port the Company’s future
plans and long-term goals
were necessary,” according
to the document. “There-
fore, the committee and the
board increased base salaries
for some, but not all execu-
tives, by market competitive
rates, effective April 2010.”

It did not say which ex-
ecutives got raises.

Ketchum said stock
prices have improved in the
past two months.

“We’ve performed ex-
tremely well, and we do be-
lieve that a lot of that has to
do with the fact that we take
a very long-term perspec-
tive,” Ketchum said.
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SSAALLAARRIIEESS::  Raises
tied to company
performance.
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Black Hills Power said
the case has been thor-
oughly vetted by the com-
mission staff.

“We believe the case has
gone through a very thor-
ough review,” company vice
president Chuck Loomis
said. He mentioned the
thousands of hours the
commission has spent
studying the request and
the hundreds of documents
Black Hills Power provided
to the commission during
the discovery process.

One detail of the settle-
ment that will not be made
public is the rate of return
on equity to which the
company agreed. Black
Hills Power had asked for
11.5 percent return on equi-
ty. In a related case in
Wyoming, the utility set-
tled for 10.5 percent when it
had asked for 11.5 percent.

The South Dakota settle-
ment includes recovery of
costs related to the Wygen
III power plant, which went
into operation April 1, and
serves the growing demand
for power in this area. The
South Dakota Peace and
Justice Center and the resi-
dents involved in the case do
not agree that the power
plant was necessary.

Under the settlement,
Black Hills Power made
concessions to concerns
raised by the public, cus-
tomers and the commission
staff over the past several
months. The company
agreed that in future re-
source planning, it will con-
sider adding more conserva-
tion programs and nuclear
power, among other meas-
ures. It will also consider in-
dependently developed cost
estimates for carbon dioxide
taxes and will provide op-
portunities for the public
and the Public Utilities
Commission to participate
in its resource planning.

The company also agreed
to not apply for any rate in-
creases that would go into
effect before April 1, 2013.

“There will be some rate
stability over the next sev-
eral years,” Loomis said.

PPOOWWEERR::  Company
will not apply for
increase until 2013.
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Charmaine White Face, known
as an environmental and Native
American activist, organized a
protest Friday that was more per-
sonal than usual. Her son, Marc
Wisecarver, 40, has been incarcer-
ated for more than 15 months. Now,
he is being held in Pennington
County Jail, awaiting trial Tuesday
on charges of depredation of gov-
ernment property.

She said he is being held unlaw-
fully and that the charges should
not have been filed.

The charges stem from an April
29, 2008, incident in which a 
Bureau of Indian Affairs soil con-
servationist drove a government
pickup truck onto Wisecarver’s
land near Manderson on Pine Ridge
Indian Reservation.

After an argument, in which
Wisecarver told the agent to leave
his property, Wisecarver fired a 
rifle round into the grille of the
truck, because he heard the agent
rev the engine and was afraid he
would be run over, he testified in a
January 2009 federal court trial
presided over by U.S. District
Court Judge Richard Battey.

Wisecarver was acquitted of one
count of assaulting a federal officer
but convicted of one count of
depredation of government prop-
erty and was sentenced to 36
months in prison. However, an 8th
Circuit Appellate Court judge on
March 22 vacated the judgment on
the depredation charge because of
improper jury instructions and re-
manded the case back to district
court.

Assistant U.S. Attorney Carolyn
Olson then charged Wisecarver
again with depredation of govern-
ment property, and a jury trial set
to start Tuesday in Rapid City will
address that charge.

White Face and another son,
Mitchell Wisecarver, on Friday led
a protest of about eight people out-
side the federal building in Rapid
City. Protesters held signs that said
“Support Justice. Free Marc Wise-
carver,” and “Racist judges are tox-
ic.”

White Face said Marc Wisecarver
should have been freed after the ap-
pellate judge vacated the judgment
on the last depredation charge.

“Marc should have been out of
jail as of March 22,” White Face
said.

While it is common for charges
to be re-filed after judgments are
vacated, Mitchell Wisecarver said
the actions were racist.

“We wonder why a federal judge
would continue to persecute Marc
Wisecarver,” he said. “Is it because

he is a brown American Indian?”
Mitchell Wisecarver said his

brother was defending himself
when he shot the pickup truck.

“He was afraid. He thought he
was going to get run over,” he said.
“My brother is a person fighting for
every person’s rights.”
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Native man’s family protests his incarceration 

Kristina Barker/Journal staff

Charmaine White Face, right, watches her son Mitchell Wisecarver speak with the press about his brother Marc Wisecarver
during a news conference in front of the Federal Building on Friday. Marc Wisecarver will be in federal court Tuesday, facing
charges of depredation of government property.

Graham, Rios AIM trial moved to November

WWIISSEECCAARRVVEERR::  Man has
been in jail for 15 months
after shooting at 
BIA officer’s truck.

“WWee  wwoonnddeerr why a federal judge would continue to
persecute Marc Wisecarver. Is it because he is a brown

American Indian?”

MMiittcchheellll WWiisseeccaarrvveerr
brother of Marc Wisecarver
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